
Agenda  
Planning & Zoning Commission 

 
AGENDA 

CITY OF BERKELEY LAKE 
PLANNING & ZONING COMMISSION MEETING  

February 8, 2022 at 7:15 PM 
4040 South Berkeley Lake Road 

           Berkeley Lake, GA 30096 
 
 

I. CALL TO ORDER 

II. APPROVAL OF OR CHANGES TO THE AGENDA 

III. APPROVAL OF MINUTES 

1. November 9, 2021 

IV. OLD BUSINESS 

1. O-22-242 – Amendment to Chapter 78-366 and 367 regarding expired variances 

V. NEW BUSINESS 

1. PZV-22-01, 562 Lakeshore Drive, Applicant Hank Liebenberg requests relief from Section 
78-197(g)(7) and 78-197(g)(11) of the Zoning Ordinance to expand a single-family 
residence resulting in a 3-foot encroachment into the side yard and a 18.32% building 
coverage. 

VI. CITIZEN COMMENTS 

VII. DISCUSSION SESSION  

VIII. ADJOURNMENT 
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CITY OF BERKELEY LAKE 
4040 SOUTH BERKELEY LAKE ROAD 

BERKELEY LAKE, GEORGIA 30096 
PLANNING & ZONING COMMISSION MEETING  

DRAFT MINUTES 
November 9, 2021  

7:15 PM 
 
 
Those in attendance at the meeting were as follows:  
 
Commission Members:   George Kaffezakis 

Rand Kirkus 
Robin Sansone 

   
City Administrator:   Leigh Threadgill 

 
Citizens Present:   1   
 

I. CALL TO ORDER  

Kirkus called the meeting to order at 7:15 PM.  A quorum was present. City Administrator Leigh 
Threadgill was also present. 

Kaffezakis moved to appoint Kirkus temporary acting chair. Sansone seconded. All were in 
favor and the motion passed.  

II. APPROVAL OF OR CHANGES TO THE AGENDA  

Kirkus asked if there were any suggested changes to the agenda.  

Sansone moved to approve the agenda as submitted. Kaffezakis seconded the motion. All 
were in favor. 

III. MINUTES  

1. Minutes of October 12, 2021 

Kaffezakis moved to approve the minutes of the October 12th meeting. Sansone seconded 
and all voted to approve the minutes.  

IV. OLD BUSINESS  

1. O-21-242 – Amendment to Chapter 78-366 and 78-367 regarding expired variances 

Threadgill explained that this was just a draft of the proposed change for discussion. A vote to 
recommend the change can’t come tonight but would need to come after a properly advertised 
public hearing at a future meeting. 
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There was discussion regarding the draft language. There was a consensus that the language 
was consistent with the spirit and intent of the planning commission’s direction to staff. It was 
further suggested that the language be reviewed by the city attorney prior to being brought 
back to a public hearing before the planning commission. 

2. Amendment to Planning & Zoning Commission By-Laws regarding voting 

Threadgill explained that unlike the previous agenda item, this draft could be voted on to 
recommend for council review and approval.  

Kaffezakis moved to recommend for council review and approval the proposed by-law 
amendment. Sansone seconded the motion. All were in favor and the motion passed.  

V. NEW BUSINESS 

1. Request to allow a satellite college campus as a permitted use in O&I 

Threadgill explained that the Office & Institutional use list is fairly simple but includes a 
category for similar uses if approved by the planning commission.  

There was discussion about whether colleges would typically be permitted in O&I.   

Kirkus recognized the applicant. Dr. Hyun introduced himself as the president of the Atlanta 
University of Health Science which offers an undergraduate and graduate acupuncture 
program. It is a small school founded in 2016 and is approved by the Georgia Education 
Commission. It is currently located at 302 Satellite Blvd. in Suwanee. It is growing, but at most 
there are 30 students now. He is looking to relocate to 4729 Peachtree Industrial Boulevard. 
The space has approximately 5000 square feet, but he is just looking for half that. There are 
about 25 to 30 parking spaces that would be available. The college offers conventional in-
person classes mostly in the morning, with 2 classes at most. The graduate program is in the 
evening. There are no on-line classes anymore. There is limited enrollment in each class. This 
acupuncture program is the only one in Georgia.  

There was further discussion about what the commission was being asked to do and specifics 
about the proposed college use. The commission also considered adding this use to the O&I 
permitted use list by ordinance amendment, as well as any related standards that may need to 
be codified pertaining to the use. 

Kaffezakis moved to accept the proposed use of college under section 78-294 (9). Sansone 
seconded the motion. All were in favor. The motion passed.  

VI. CITIZEN COMMENTS 

There were none. 

VII. DISCUSSION 

There was no further discussion. 

VIII. ADJOURNMENT 
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There being no further business, Kaffezakis moved to adjourn. Sansone seconded. All voted in 
favor and Kirkus adjourned the meeting at 7:48 PM. 

 
Respectfully submitted,  
 
 
____________________________________ 
Leigh Threadgill 
City Administrator 
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City of Berkeley Lake 
Staff Analysis 

 
CASE NUMBER:   TA-22-02, O-22-242 
 
CODE SECTIONS: 78-366 AND 78-367 
 
PURPOSE: AUTHORIZE THE PLANNING & ZONING COMMISSION 

CHAIR TO GRANT A ONE-TIME, ONE-YEAR 
EXTENSION FOR EXPIRED VARIANCES PROVIDED 
CERTAIN CONDITIONS ARE MET 

 
MEETING DATE:  FEBRUARY 8, 2022 P&Z COMMISSION 

 

 
BACKGROUND: 
 
Section 78-366(c) states that construction authorized by a variance must begin within one year of 
variance approval or the variance expires. If a variance expires and an applicant wants to proceed 
with the subject project, a new application and hearing is required before the Planning and Zoning 
Commission.  
 
Sec. 78-366(c) If applicable portions of this chapter have been amended or modified, or more than 
one year has elapsed, prior to the commencement of construction or other activity authorized by an 
approved variance request, a reapplication and hearing before the planning and zoning commission 
shall be required. 
 
PROPOSAL: 
 
Projects authorized by a variance may be delayed for a variety of reasons. In order to provide a 
one-time, one-year extension for variances that may expire before construction begins, the 
Planning & Zoning Commission has requested a change to the zoning ordinance. The subject 
zoning ordinance amendment is intended to allow the chair to administratively grant a one-year 
extension for expired variances provided an application is made within one year of initial 
variance expiration or 24-months of variance approval. 
 
ANALYSIS:  
 
While variances heard by the full commission require a $450 application fee and can take up to 
a month before being considered, administrative variances cost $150 and can be decided as 
fast as a couple of days from receipt of an application. If the commission has already approved 
a variance and due to any variety of circumstances the project is delayed, applicants would be 
able to apply for an administrative variance to extend the variance for an additional year beyond 
the original expiration date. If, however, the variance expired more than a year before 
application is made, any application for a re-instatement of the variance will be treated as a new 
application and will be required to be heard by the full Planning & Zoning Commission and 
subject to the fees and deadlines associated with that process.   



Sec. 78-366. - Variances; application for, procedure and notification.  

(a)  Applications for variances.  

(1)  All applications for variances shall be submitted initially, in writing, to the planning and zoning 
commission of the city, which shall consider these requests at its next called meeting. The 
planning and zoning commission may authorize such variance from the terms of this zoning 
chapter as will not be contrary to the public interest. The spirit of this chapter shall be observed, 
the public safety, health and welfare secured and substantial justice done. At the hearing, any 
party may appear in person or have authorized representation. Such variances may be granted 
in individual cases if the planning and zoning commission finds that:  

a.  There are extraordinary and exceptional conditions pertaining to the particular property in 
question because of its size, shape or topography; and  

b.  The application of this chapter to this particular piece of property would create an 
unnecessary hardship; and  

c.  Such conditions are peculiar to the particular piece of property involved; and  

d.  Such conditions are not the result of any actions of the property owner; and  

e.  Relief, if granted, would not cause substantial detriment to the public nor impair the purposes 
or intent of this chapter; and  

f.  The variance is granted for a use of land or building or structure that is not prohibited by this 
chapter.  

(2)  All applications for variances shall be made by submitting a completed variance application to 
city hall. Applicants shall include with their application a written explanation of how the subject 
property meets all the conditions detailed in subsections (1) a. through f.  

(b)  Required notification. Before the planning and zoning commission acts upon an application for a 
variance:  

(1)  The notice of the time and place of the hearing shall be published at least 15 days prior to the 
hearing in the official organ of the county in which the sheriff's advertisements are published.  

(2)  The chair of the planning and zoning commission shall ensure that a sign is erected in a 
conspicuous place on the property involved, which shall contain information as to the variance 
applied for and the time and place of the hearing. This required sign shall be erected at least 15 
days prior to the hearing. Failure to erect and maintain the sign as specified shall invalidate any 
subsequent determination by the planning and zoning commission, or, upon appeal, by the mayor 
and council.  

(c)  Expiration of approved variances. If applicable portions of this chapter have been amended or 
modified, or more than one year has elapsed, prior to the commencement of construction or other 
activity authorized by an approved variance request, a reapplication shall be required.  

(Code 2004, § 39-1401; Ord. No. O-61-07, 1-17-2008; Ord. No. O-119-10, 12-16-2010)  

Sec. 78-367. - Administrative variance.  

(a)  Generally. An administrative variance may be granted at the option of the chair of the planning and 
zoning commission for certain variance requests. Such variances must meet one of the following 
conditions and to be granted, the chair of the planning and zoning commission must conclude that the 
intent of the ordinance can be achieved and equal performance obtained by granting a variance.  

(1)  A variance to a numerically qualified ordinance limit where the request does not exceed ten 
percent of that limit;  



(2)  A variance for a conforming change to a nonconforming structure where such change does not 
increase the impact of the existing nonconformance aspects.  

(3)     Per Sec. 78-366(c), a re-authorization of an expired variance if application is made within twelve 
months of the variance expiration. If more than twelve months has lapsed since variance 
expiration, or twenty-four months since variance approval, a hearing before the full planning and 
zoning commission shall be required.  

(b)  Required notification.  

(1)  A notice shall be published in the official organ of the county in which the sheriff's advertisements 
are published.  

(2)  The chair of the planning and zoning commission shall ensure that a sign is erected in a 
conspicuous place on the property involved, which shall contain information as to the variance, 
its administrative approval, and the procedure for appeal. The variance becomes effective on the 
date the sign is erected and said sign must remain for a period of at least 15 days  

(3)  The administrative variance shall be reviewed at, and recorded in the minutes of, the next called 
meeting of the planning and zoning commission.  

(c)  Limitations. An administrative variance may not be granted if any prior variances (granted or denied) 
were considered for the property involved within the last year. Multiple administrative variances are 
specifically not permitted.  

(Code 2004, § 39-1401.2; Ord. No. O-61-07, 1-17-2008; Ord. No. O-119-10, 12-16-2010)  
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City of Berkeley Lake 
Staff Analysis 

 
CASE NUMBER:   PZV-22-01, 562 LAKESHORE DR. 
 
RELIEF REQUESTED: ALLOW EXPANSION TO ENCROACH 3.5 FEET INTO 

EAST SIDE SETBACK AND INCREASE BUILDING 
COVERAGE TO 18.3% 

 
EXISTING ZONING: R-100, RESIDENTIAL 
 
PROPOSED USE: SINGLE FAMILY RESIDENCE 
 
APPLICANT/OWNER:  HANK LIEBENBERG 
 562 LAKESHORE DR. 
 BERKELEY LAKE, GA 30096 
 
MEETING DATE:  FEBRUARY 8, 2022 P&Z COMMISSION 

 
 
PROPOSED PROJECT: 
 
The applicant/owner has proposed to expand his house to add another 192 square feet to the 
footprint to provide two bathrooms on the terrace level and a single-car garage on the main level. 
Currently the house has a courtyard area to the east (left if facing the house from the street) with 
a retaining wall, and the expansion is proposed to be in this area. Gwinnett County Environmental 
Health has reviewed and approved the expansion.   
 
FINDINGS OF FACT:  

1.) The subject property is half an acre located on Lakeshore Drive and occupied by a single-
family residence. 

2.) The owner proposes to expand the existing house, which requires a variance from Section 
78-197(7) and 78-197(11), to reduce the side setback by 3.5 feet and increase the allowable 
building coverage by 3.32%. 

3.) The addition is proposed on the east side of the house adjacent to 558 Lakeshore Drive. 
4.) There is no variance history on the lot. The existing house was built in 2000.  
5.) Based on the survey submitted with the application, the existing house is non-conforming 

with regard to building coverage, and this application seeks to increase that non-conformity. 
6.) While the application requests a 3-foot reduction in side setback, it appears based on the 

survey that the closest point of the addition might actually by 9 feet from the east side 
property line, requiring a 3.5-foot side setback reduction.  

7.) Properties to the east and west are zoned R-100 and the location of single-family 
residences. Lake Berkeley is adjacent to the south and the right-of-way of Lakeshore Drive 
is adjacent to the north.  

 

 



 2 

STANDARDS FOR APPROVAL: 
 
In considering whether to grant or deny this variance request, the commission must evaluate the 
application based on the criteria specified in Section 78-366 (a)(1) of the zoning ordinance: 

a) Applications for variances. 

(1) All applications for variances shall be submitted initially, in writing, to the planning and zoning 
commission of the city, which shall consider these requests at its next called meeting. The planning 
and zoning commission may authorize such variance from the terms of this zoning chapter as will 
not be contrary to the public interest. The spirit of this chapter shall be observed, the public safety, 
health and welfare secured and substantial justice done. At the hearing, any party may appear in 
person or have authorized representation. Such variances may be granted in individual cases if the 
planning and zoning commission finds that:  

a. There are extraordinary and exceptional conditions pertaining to the particular property in 
question because of its size, shape or topography; and  

b. The application of this chapter to this particular piece of property would create an unnecessary 
hardship; and 

c. Such conditions are peculiar to the particular piece of property involved; and 

d. Such conditions are not the result of any actions of the property owner; and 

e. Relief, if granted, would not cause substantial detriment to the public nor impair the purposes or 
intent of this chapter; and  

f. The variance is granted for a use of land or building or structure that is not prohibited by this 
chapter. 

 
SITE PHOTOS 
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LOCATION MAP 
 

 
 

 














	2021 11 09 Draft Minutes.pdf
	CITY OF BERKELEY LAKE
	DRAFT MINUTES
	November 9, 2021
	7:15 PM
	IV. OLD BUSINESS
	1. O-21-242 – Amendment to Chapter 78-366 and 78-367 regarding expired variances
	Threadgill explained that this was just a draft of the proposed change for discussion. A vote to recommend the change can’t come tonight but would need to come after a properly advertised public hearing at a future meeting.
	There was discussion regarding the draft language. There was a consensus that the language was consistent with the spirit and intent of the planning commission’s direction to staff. It was further suggested that the language be reviewed by the city at...
	2. Amendment to Planning & Zoning Commission By-Laws regarding voting
	Threadgill explained that unlike the previous agenda item, this draft could be voted on to recommend for council review and approval.
	Kaffezakis moved to recommend for council review and approval the proposed by-law amendment. Sansone seconded the motion. All were in favor and the motion passed.
	V. NEW BUSINESS
	1. Request to allow a satellite college campus as a permitted use in O&I
	Threadgill explained that the Office & Institutional use list is fairly simple but includes a category for similar uses if approved by the planning commission.
	There was discussion about whether colleges would typically be permitted in O&I.
	Kirkus recognized the applicant. Dr. Hyun introduced himself as the president of the Atlanta University of Health Science which offers an undergraduate and graduate acupuncture program. It is a small school founded in 2016 and is approved by the Georg...
	There was further discussion about what the commission was being asked to do and specifics about the proposed college use. The commission also considered adding this use to the O&I permitted use list by ordinance amendment, as well as any related stan...
	Kaffezakis moved to accept the proposed use of college under section 78-294 (9). Sansone seconded the motion. All were in favor. The motion passed.
	VI. CITIZEN COMMENTS
	VII. DISCUSSION
	There was no further discussion.
	There being no further business, Kaffezakis moved to adjourn. Sansone seconded. All voted in favor and Kirkus adjourned the meeting at 7:48 PM.
	Respectfully submitted,




